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Am-0001

Standard Form 30

IFB No. DACW83-02-B-0001 Page 2 of 2 Pages
Item 14 (Continued)

1. CHANGES TO SPECIFICATIONS. Attached hereto are new and revised pages to the specifications. Revised
pages replace like-numbered pages. The revision mark “(Am-0001)” is shown on each new and revised page.

a. REVISED PAGE. Following is the revised pages to the specifications. Changes are indicated by an
asterisk in the left margin opposite the beginning of a revision and an asterisk in the right margin opposite the end.

SECTION NO. PAGE NO(S).

00010 00010-3, 00010-4

00100 00100-2, 00100-12

00700 00700-6, 00700-86, 00700-87, 00700-89, 00700-90
00800 00800-1 thru 00800-3, 00800-6, 00800-11 thru 00800-15

b. NEW PAGES. The following pages are added to the specification:

At the end of Section 01430, added SCOPE OF WORK FOR LAUNIUPOKO SHORELINE
MONITORING TO SATISFY CONDITION 15 OF THE SMA

Launiupoko State Specifications, Cover Sheet

507-Railings, page 1

606-Guardrail, pages 606-1a thru 606-7a

621-Traffic Control Signs, pages 621-1a thru 621-8a

629-Pavement Markings, pages 629-1a thru 629-12a

645-Traffic Control Devices, 12 pages

647-Portable Concrete Barriers, pages 647-1a thru 647-2a

649-Inertial Barrier Systems, pages 649-1a thru 649-2a

672-Reset Portable Concrete Guardrail Sections, pages 672-1a thru 672-2a

c. DELETED PAGES. The following pages are deleted from the specifications:

Launiupoko State Specifications, Cover Sheet

507-Railings, page 1

606-Guardrail, pages 606-1a thru 606-7a

621-Traffic Control Signs, pages 621-1a thru 621-8a

629-Pavement Markings, pages 629-1a thru 629-12a

645-Traffic Control Devices, pages 645-1a thru 645-16a

647-Portable Concrete Barriers, pages 647-1a thru 647-2a

649-Inertial Barrier Systems, pages 649-1a thru 649-2a

672-Reset Portable Concrete Guardrail Sections, pages 672-1a thru 672-2a

2. CHANGES TO DRAWINGS. The following revised drawings replace like-numbered drawings and are issued

herewith:
REV RING NO. DRAWING NO. SHEET NO. LTR REVISION DATE
1 164-90-06 1 a 2/20/02
3 164-90-06 3 a 2/20/02
4 164-90-06 4 a 2/20/02
5 164-90-06 5 a 2/20/02

3. The bid opening date of March 11, 2002, 2:00 P.M., Hawaiian Standard Time, remains unchanged.



LAUNIUPOKO

Invitation for Bids No. DACW83-02-B-0001

SECTION 00010
BIDDING SCHEDULE

LAUNIUPOKO SHORE PROTECTION PROJECT
ISLAND OF MAUI, HAWAII

ITEM
NO. DESCRIPTION QUANTITY UNIT AMOUNT

BASE SCHEDULE

1. Revetment 1 Job $
OPTIONS
2. Revetment, Station 12+00 to 1 Job S

Station 12+50 (OPTION 1)

3. Installation of Metal 1 Job S
Guard Rail (OPTION 2)

THE FOLLOWING WILL BE COMPLETED BY THE CONTRACTING OFFICER UPON AWARD:

TOTAL AWARD AMOUNT (Base Schedule plus Option Nos. ) 3

NOTES TO THE BIDDING SCHEDULE:

1. For purpose of award, bids will be evaluated on the basis of the TOTAL
BASE PLUS OPTION. Evaluation of the Option will not obligate the Government
to exercise the Option. The Government reserves the right to award the
OPTION at any time within 120 days after award of the BASE SCHEDULE, at the
price bid. The Government also reserves the right not to award the OPTION.

2. Failure to bid on all the items in the Bidding Schedule may cause the bid
to be considered nonresponsive.

00010-3
(Am-0001)



LAUNIUPOKO

PAYMENT (S)

Compensation for all work to be performed under this contract will be made
under the payment item(s) listed herein. The principal features of the
work to be included under the payment item(s) are noted. Work required by
the drawings and specifications and not particularly mentioned shall be
included in and be paid for under the contract price for the item to which
the work pertains. Price(s) and payment(s) for the item(s) shall cover
all work, complete and finished in accordance with the specifications,
schedules, and drawings, and shall be full compensation for all work in
connection therewith, including quality control and cost of performance-and
payment-bond premiums as specified in the CONTRACT CLAUSES. Price(s) and
payment (s) shall constitute full and final compensation for furnishing all
materials, eguipment, management, supervision, labor, transportation, fuel,
power, water, and all incidental items necessary to complete the work,
except as otherwise specified to be furnished by the Government. For the
purpose of CONTRACT CLAUSE entitled "PROMPT PAYMENT FOR CONSTRUCTION
CONTRACTS", the term "designated billing office" and "designated payment
office™ are as follows:

a. Billing Office

U.S. Army Engineer District, Honolulu
Fort Shafter Resident Office, Bldg. 230
Fort Shafter, HI 96858-5440

b. Payment Office

U.S. Army Engineer District, Honolulu

ATTN: Accounts Payable Branch (CEPOH-RM-FA), Bldg. 230
Fort Shafter, HI 96858-5440

Item numbers mentioned herein after correspond to the item numbers in the
BIDDING SCHEDULE.

a. Item No. 1, Revetment, will be paid for at the contract price, complete
in place and ready for use, including excavation, grading, backfill, armor
stone, geotextile filter fabric, cleanup, and all incidental items necessary
to complete the work.

b. Item No. 2, Revetment, Station 12+00 to Station 12+50 (Option 1), will be
paid for at the contract price, complete in place and ready for use,
including excavation, grading, backfill, armor stone, geotextile filter
fabric, cleanup, and all incidental items necessary to complete the work.

c. TItem No. 3, Installation of Metal Guard Rail (Option 2), will be paid for

at the contract price, complete in place and ready for use, including removal
work, cleanup, and all incidental items necessary to complete the work.

- End of Section -

00010-4
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S-19.1 APPROVAL OF SUBCONTRACTING PLAN

52.212-5000 EVALUATION-OF-SUBBMMBEDPDIFEMS(MAR1095)—EFARS
52.214-5000  ARITHMETIC DISCREPANCIES (MAR 1995) -- EFARS

DACW83-02-B-0001 00100 - 2
(Am-0001)



Failure to submit a bid guarantee by the time set for opening of bids may be cause for rejection of

a bid, except as provided in "LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF
BIDS" of this solicitation. [FAR 28.101-2]

[End of Statement]
S-28.1 EXECUTION OF BID BOND (AUG 1994)

If the bidder's name and address on the bid form (Standard Form 1442) and those on the bid
bond form (Standard Form 24) are different from each other, the bid may be rejected as
nonresponsive. Accordingly, for its own protection, each bidder shall see to it that the name and

address on both forms are identical.
[End of Statement]

S-19.3 SMALL DISADVANTAGED BUSINESS GOAL FOR SMALL BUSINESS
SUBCONTRACTING PLAN

When a smali business subcontracting plan is required by FAR clause entitled, “SMALL
BUSINESS SUBCONTRACTING PLAN”, the minimum goal that will be accepted for
subcontracting with Small Disadvantaged Business is five percent (5%).

[End of Statement]
S$-19.1 APPROVAL OF SUBCONTRACTING PLAN

If the Contract Clause in this solicitation entitled "Small Business Subcontracting Plan" or its
Alternate | or Il applies, no award will be made until the subcontracting plan under the stated
clause is approved.

[End of Statement]

52.214-5000 APPARENT CLERICAL MISTAKES.

ARITHMETIC DISCREPANCIES

DACW83-02-B-0001 00100 - 12
(Am-0001)



52.236-9

52.236-10
52.236-11

52.236-12

52.236-13 |
52.236-15
52:236-16
52.236-17
52.236-21

52.236-26

252.236-7000

252.236-7001

2622367004

2522367008

822423

52.242-13

52.242-14

52.243-4

252.243-7001

252.243-7002

52.245-1

252.245-7001

52.246-12

52.246-21

252.247-7023

252.247-7024

52.248-3 |

DACW83-02-B-0001

PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT,
UTILITIES, AND IMPROVEMENTS (APR 1984)

OPERATIONS AND STORAGE AREAS (APR 1984)

USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)
CLEANING UP (APR 1984)

ACCIDENT PREVENTION (NOV 1991)--ALTERNATE | (NOV 1991)
SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)
QUANTITY-SURVEYS—(APR1984)

LAYOUT OF WORK (APR 1984)

SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)
PRECONSTRUCTION CONFERENCE (FEB 1995)

MODIFICATION PROPOSALS - PRICE BREAKDOWN (DEC 1991)
CONTRACT DRAWINGS AND SPECIFICATIONS (AUG 2000)
PAYMENT-FOR MOBILIZATION-AND-DEMOBHIZATIONA(DEG-1991)
CONTRAGT-RRICES— BIDBING SCHEDULES (DEG-1994)
PENALTES FOR UNALLOWABLE-COSTS{(MAY-2004)
BANKRUPTCY (JUL 1995)

SUSPENSION OF WORK (APR 1984)

CHANGES (AUG 1987)

PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998)
PROPERTY RECORDS (APR 1984)

REPORTS OF GOVERNMENT PROPERTY (MAY 1994)
INSPECTION OF CONSTRUCTION (AUG 1996)

WARRANTY OF CONSTRUCTION (MAR 1994)

TRANSPORTATION OF SUPPLIES BY SEA (MAR 2000)
NOTIFICATION OF TRANSPORTATION OF SUPPLIES BY SEA (MAR 2000)

VALUE ENGINEERING--CONSTRUCTION (FEB 2000) - ALTERNATE | (APR
1984)

00700 - 6
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(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or
any condition which poses a serious or imminent danger to the health or safety of the public or
Government personnel, the Contracting Officer shall notify the Contractor orally, with written confirmation,
and request immediate initiation of corrective action. This notice, when delivered to the Contractor or the
Contractor's representative at the work site, shall be deemed sufficient notice of the noncompliance and
that corrective action is required. After receiving the notice, the Contractor shall immediately take
corrective action. If the Contractor fails or refuses to promptly take corrective action, the Contracting
Officer may issue an order stopping all or part of the work until satisfactory corrective action has been
taken. The Contractor shall not be entitled to any equitabie adjustment of the contract price or extension
of the performance schedule on any stop work order issued under this clause.

(e) The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the
designation of the parties, in subcontracts.

(f) Before commencing the work, the Contractor shall-

(1) Submit a written proposed plan for implementing this clause. The plan shall include an analysis of
the significant hazards to life, limb, and property inherent in contract work performance and a plan for
controlling these hazards; and

(2) Meet with representatives of the Contracting Officer to discuss and develop a mutual understanding
relative to administration of the overall safety program.

52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

(a) The Contractor shall, within five days after the work commences on the contract or another period of
time determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval
three copies of a practicable schedule showing the order in which the Contractor proposes to perform the
work, and the dates on which the Contractor contemplates starting and completing the several salient
features of the work (including acquiring materials, plant, and equipment). The schedule shall be in the
form of a progress chart of suitable scale to indicate appropriately the percentage of work scheduled for
completion by any given date during the period. If the Contractor fails to submit a schedule within the
time prescribed, the Contracting Officer may withhold approval of progress payments until the Contractor
submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer, and
upon doing so shail inmediately deliver three copies of the annotated schedule to the Contracting Officer.
If, in the opinion of the Contracting Officer, the Contractor falls behind the approved schedule, the
Contractor shall take steps necessary to improve its progress, including those that may be required by the
Contracting Officer, without additional cost to the Government. In this circumstance, the Contracting
Officer may require the Contractor to increase the number of shifts, overtime operations, days of work,
and/or the amount of construction plant, and to submit for approval any supplementary schedule or
schedules in chart form as the Contracting Officer deems necessary to demonstrate how the approved
rate of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this clause
shall be grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the
work with sufficient diligence to ensure completion within the time specified in the contract. Upon making
this determination, the Contracting Officer may terminate the Contractor's right to proceed with the work,
or any separable part of it, in accordance with the defauit terms of this contract.

52:236-16—QUANFHIY-SURVEYS(APR1984)

DACW83-02-B-0001 00700 - 86
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52.236-17 LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government established base lines and bench marks indicated
on the drawings, and shall be responsible for all measurements in connection with the layout. The
Contractor shall furnish, at its own expense, all stakes, templates, piatforms, equipment, tools, materials,
and labor required to lay out any part of the work. The Contractor shall be responsible for executing the
work to the lines and grades that may be established or indicated by the Contracting Officer. The
Contractor shall also be responsible for maintaining and preserving all stakes and other marks
established by the Contracting Officer until authorized to remove them. If such marks are destroyed by
the Contractor or through its negligence before their removal is authorized, the Contracting Officer may

replace them and deduct the expense of the replacement from any amounts due or to become due to the
Contractor.

52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all
times give the Contracting Officer access thereto. Anything mentioned in the specifications and not shown
on the drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect
as if shown or mentioned in both. In case of difference between drawings and specifications, the
specifications shall govern. In case of discrepancy in the figures, in the drawings, or in the specifications,
the matter shall be promptly submitted to the Contracting Officer, who shall promptly make a
determination in writing. Any adjustment by the Contractor without such a determination shall be at its
own risk and expense. The Contracting Officer shall furnish from time to time such detailed drawings and
other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed", "required”, "ordered"”,
"designated", "prescribed", or words of like import are used, it shall be understood that the "direction”,
"requirement”, "order", "designation", or "prescription”, of the Contracting Officer is intended and similarly
the words "approved", "acceptable", "satisfactory”, or words of like import shall mean "approved by," or
"acceptable to", or "satisfactory to" the Contracting Officer, unless otherwise expressly stated.

(c) Where "as shown," as indicated", "as detailed", or words of similar import are used, it shall be
understood that the reference is made to the drawings accompanying this contract unless stated

otherwise. The word "provided" as used herein shall be understood to mean "provide complete in place,”
that is "furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or
any lower tier subcontractor pursuant to a construction contract, showing in detail (1) the proposed
fabrication and assembly of structural elements, and (2) the installation (i.e., fit, and attachment details) of
materials or equipment. It includes drawings, diagrams, layouts, schematics, descriptive literature,

DACW83-02-B-0001 00700 - 87
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(c) The Contractor shall provide similar price breakdowns to support any amounts claimed for
subcontracts.

(d) The Contractor's proposal shall include a justification for any time extension proposed.

252.236-7001 CONTRACT DRAWINGS AND SPECIFICATIONS (AUG 2000)

(a) The Government will provide to the Contractor, without charge, one set of contract drawings and
specifications, except publications incorporated into the technical provisions by reference, in electronic or
paper media as chosen by the Contracting Officer.

(b) The Contractor shali--

(1) Check all drawings furnished immediately upon receipt;

(2) Compare all drawings and verify the figures before laying out the work;

(3) Promptly notify the Contracting Officer of any discrepancies;

(4) Be responsible for any errors that might have been avoided by complying with this paragraph (b); and
(5) Reproduce and print contract drawings and specifications as needed.

(c) In general--

(1) Large-scale drawings shall govern small-scale drawings; and

(2) The Contractor shali follow figures marked on drawings in preference to scale measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of work that are
manifestly necessary to carry out the intent of the drawings and specifications, or that are customarily
performed, shall not relieve the Contractor from performing such omitted or misdescribed details of the
work. The Contractor shall perform such details as if fully and correctly set forth and described in the

drawings and specifications.

(e) The work shall conform to the specifications and the contract drawings identified on the following
index of drawings:

Title File Drawing No.
See list of drawings at the end of this section.

(End of clause)

DACW83-02-B-0001 00700 - 89
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52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or
involuntary, the Contractor agrees to furnish, by certified mail or electronic commerce method authorized
by the contract, written notification of the bankruptcy to the Contracting Officer responsible for
administering the contract. This notification shall be furnished within five days of the initiation of the
proceedings relating to bankruptcy filing. This notification shall include the date on which the bankruptcy
petition was filed, the identity of the court in which the bankruptcy petition was filed, and a listing of
Government contract numbers and contracting offices for all Government contracts against which final
payment has not been made. This obligation remains in effect until final payment under this contract.

(End of clause)

52.242-14 SUSPENSION OF WORK (APR 1984)

(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or any
part of the work of this contract for the period of time that the Contracting Officer determines appropriate
for the convenience of the Government.

(b) If the performance of all or any part of the work is, for an unreasonable period of time, suspended,
delayed, or interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2)
by the Contracting Officer's failure to act within the time specified in this contract (or within a reasonable
time if not specified), an adjustment shall be made for any increase in the cost of performance of this
contract (excluding profit) necessarily caused by the unreasonable suspension, delay, or interruption, and
the contract modified in writing accordingly. However, no adjustment shall be made under this clause for
any suspension, delay, or interruption to the extent that performance would have been so suspended,
delayed, or interrupted by any other cause, including the fault or negligence of the Contractor, or for
which an equitable adjustment is provided for or excluded under any other term or condition of this
contract. (c) A claim under this clause shall not be allowed (1) for any costs incurred more than 20 days
before the Contractor shall have notified the Contracting Officer in writing of the act or failure to act
involved (but this requirement shall not apply as to a claim resulting from a suspension order), and (2)
unless the claim, in an amount stated, is asserted in writing as soon as practicable after the termination of
the suspension, delay, or interruption, but not later than the date of final payment under the contract.

52.243-4 CHANGES (AUG 1987)

(a) The Contracting Officer may, at any time, without notice to the sureties, if any, by written order
designated or indicated to be a change order, make changes in the work within the general scope of the
contract, including changes--

DACW83-02-B-0001 00700 - 90
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SECTION 00800 Special Contract Requirements

CLAUSES INCORPORATED BY FULL TEXT

S-9 SIGNAL LIGHTS

The Contractor shall display signal lights and conduct its operation in accordance with the
General Regulations of the Department of the Army and of the Coast Guard governing lights and
day signals to be displayed by towing vessels with tows on which no signals can be displayed,
vessels working on wrecks, dredges, and vessels engaged in laying cables or pipe or in
submarine or bank protection operations, lights to be displayed on dredge pipe lines, and day
signals to be displayed by vessels of more than 65 feet in length moored or anchored in a fairway
or channel, and the passing by other vessels of floating plant working in navigable channels, as
approved by the Secretary of the Army (33 C.F.R. 201.1-201.16) and theCommandant, U.S.
Coast Guard (33 C.F.R. 80.18-80.31a and 33 C.F.R. 95.51-95.70)

[End of Statement]

S-8 UTILITY OUTAGES

Utility outages shall be as hereinafter specified, unless otherwise indicated or specified.
Interruptions to existing utilities shall be held to a minimum. Outages to facilitate connections to
existing systems shall be scheduled to take place during periods of minimum demand. The
Contractor shall submit a planned schedule of outages to the Contracting Officer for proper
coordination with existing facilities, and shall notify the Contracting Officer in writing not less than
45 days in advance of the intended interruptions. Planned schedule of outages shall include
specific dates, times, and anticipated duration of proposed outages. In the event the proposed
outages interfere with station operations, the Contracting Officer will consider or offer alternate
dates and/or times. Outages may be permitted during off-peak hours, hours of darkness,
weekends, and holidays, at no additional cost to the Government. Work shall be planned to
minimize outages. No utility outage will be permitted until the Contractor receives written
approval from the Contracting Officer.

[End of Statement]

DACW83-02-B-0001 00800-3
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produced by the Government, at reasonable rates determined by the Contracting Officer. The
Contractor shall carefully conserve any utilities furnished without charge.

(b) The Contractor, at its expense and in a workmanlike manner satisfactory to the Contracting
Officer, shall install and maintain all necessary temporary connections and distribution lines, and
all meters required to measure the amount of each utility used for the purpose of determining
charges. Before final acceptance of the work by the Government, the Contractor shall remove all
the temporary connections, distribution lines, meters, and associated paraphernalia.

(c) Schedule of utilities available from the Government without charge: NONE

[End of Statement]
$-36.20 PERFORMANCE OF WORK BY THE CONTRACTOR - DEFINED (NOV 1998)

(a) "Work," means physical work activities, involving any of the trades required to directly place
the construction required by the contract. It also includes physical activities that directly support
the work, such as: (1) warehousing; (2) maintenance of equipment; (3) procurement and
transportation of supplies or construction materials to the site for use by the contractor; (4)
procuring, transporting and providing equipment for use by the contractor; (5) logistical activities
that directly support the contractor's employees; and (6) similar activities. The meaning of the
term does not include: (1) physical work performed by subcontractors; (2) procurement and
transportation of supplies or construction materials to the site for use by subcontractors; (3)
procuring, transporting and providing equipment for use by subcontractors; logistical activities
undertaken by subcontractors for the benefit of contractor or subcontractor employees; (4)
superintendence, quality control, clerical or similar activities; or (5) other activities of a similar
nature.

Work will be quantified in terms of its monetary cost to the contractor, and will be compared to the
total direct costs that the contractor incurs in performing the contract.

(b) "On the site" means the area within the construction limits depicted or described in the
contract drawings or specifications. Activities such as transportation, maintenance and logistics
that take place outside of the construction limits depicted or described are still "on the site,” if in
direct support of activities within the construction limits.

(c) "The contractor's own organization” means those individuals who are employed and paid by
the contractor, whether full or part time. If a joint venture or partnership, members (and their paid
employees) of the joint venture or partners are considered part of "the contractor's own
organization.” If a corporation, wholly-owned subsidiary elements of the corporation and their paid
employees, are considered part of "the contractor's own organization.” Any individual who is
employed or paid, even on a occasional basis by an entity other than the contractor (such as a
subcontractor), or any subcontractor or supplier to the contractor, is not considered part of "the
contractor's own organization."

[End of Statement]
S-36.19 PROGRESS CHARTS

If the Government revises the work to be accomplished by issuing a Notice to Proceed with a
change to the contract which would affect the order of work or duration of time for completing the
work, the progress chart prepared by the Contractor pursuant to the Contract Clause entitled
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S-17.1 OPTION FOR INCREASED SCOPE -- SEPARATELY PRICED LINE ITEM (APR
1996)

The Government may require the construction of the numbered line item(s), identified in the
bidding schedule as (an) option item(s), in the quantity and at the price stated. The Contracting
Officer may exercise the option(s) at time of award or by written notice to the @@Insert number
of days from award

Contractor within **7599 days from time of award. Performance period(s) for the option(s) will be
identified in the FAR clause entited COMMENCEMENT, PROSECUTION, AND COMPLETION
OF WORK, in Section 00800.

[End of Statement]

52.231-5000 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE.
EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE (MAR 1995) — EFARS

(a) This clause does not apply to terminations. See 52.249-5000, Basis for settlement of
proposals and FAR Part 49.

(b) Allowable cost for construction and marine plant and equipment in sound workable condition
owned or controlled and furnished by a contractor or subcontractor at any tier shall be based on
actual cost data for each piece of equipment or groups of similar serial and series for which the
Government can determine both ownership and operating costs from the contractor's accounting
records. When both ownership and operating costs cannot be determined for any piece of
equipment or groups of similar serial or series equipment from the contractor's accounting
records, costs for that equipment shall be based upon the applicable provisions of EP 1110-1-8,
Construction Equipment Ownership and Operating Expense Schedule, Region finsert Roman
numeral for the appropriate region of the schedule]. Working conditions shall be considered to be
average for determining equipment rates using the schedule unless specified otherwise by the
contracting officer. For equipment not included in the schedule, rates for comparabie pieces of
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equipment may be used or a rate may be developed using the formula provided in the schedule.
For forward pricing, the schedule in effect at the time of negotiations shall apply. For retroactive
pricing, the schedule in effect at the time the work was performed shall apply.

(c) Equipment rental costs are allowable, subject to the provisions of FAR 31.105(d)(ii) and FAR
31.205-36. Rates for equipment rented from an organization under common control, lease-
purchase arrangements, and sale-leaseback arrangements, will be determined using the
schedule, except that actual rates will be used for equipment leased from an organization under
common control that has an established practice of leasing the same or similar equipment to
unaffiliated lessees.

(d) When actual equipment costs are proposed and the total amount of the pricing action exceeds
the small purchase threshold, the contracting officer shall request the contractor to submit either
certified cost or pricing data, or partial/limited data, as appropriate. The data shall be submitted
on Standard Form 1411, Contract Pricing Proposal Cover Sheet.

(End of clause)
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52.232-5002 CONTINUING CONTRACTS (ALTERNATE) (MAR 1995) — EFARS

(a) Funds are not available at the inception of this contract to cover the entire contract price. The
sum of $518,000.00 has been reserved for this contract and is available for payment to the
contractor during the current fiscal year. It is expected that Congress will make appropriations for
future fiscal years from which additional funds, together with funds provided by one or more non-
federal project sponsors will be reserved for this contract. The liability of the United States for
payments beyond the funds reserved for this contract is contingent on the reservation of
additional funds.
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(b) Failure to make payments in excess of the amount currently reserved, or that may be
reserved form time to time, shall not be considered a breach of this contract, and shall not entitle
the contractor to a price adjustment under the terms of this contract except as specifically
provided in paragraphs (e) and (h) below.

(c) The Government may at any time reserve additional funds for payments under the contract if
there are funds available for such purpose. The contracting officer will promptly notify the
contractor of any additional funds reserved for the contract by issuing an administrative
modification to the contract.

(d) If earnings will be such that funds reserved for the contract will be exhausted before the end of
any fiscal year, the contractor shall give written notice to the contracting officer of the estimated
date of exhaustion and the amount of additional funds which will be needed to meet payments
due or to become due under this contract during that fiscal year. This notice shall be given not
less than 45 nor more than 60 days prior to the estimated date of exhaustion.

(e) No payments will be make after exhaustion of funds except to the extent that additional funds
are reserved for the contract. If and when sufficient additional funds are reserved, the contractor
shall be entitled to simple interest on any payment that the contracting officer determines was
actually earned under the terms of this contract and would have been made except for exhaustion
of funds. Interest shall be computed from the time such payment would otherwise have been
made until actually or constructively made, and shall be at the rate established by the Secretary
of the Treasury pursuant to Public Law 92-41, 85 STAT 97, as in effect on the first day of the
delay in such payment.

(f) Any suspension, delay, or interruption of work arising from exhaustion or anticipated
exhaustion of funds shall not constitute a breach of this contract and shall not entitle the
contractor to any price adjustment under a "Suspension of Work" or similar clause or in any other
manner under this contract.

(g) An equitable adjustment in performance time shall be made for any increase in the time
required for performance of any part of the work arising from exhaustion of funds or the
reasonable anticipation of exhaustion of funds.

(h) If, upon the expiration of sixty (60) days after the beginning of the fiscal year following an
exhaustion of funds, the Government has failed to reserve sufficient additional funds to cover
payments other vise due, the contractor, by written notice delivered to the contracting officer at
any time before such additional funds are reserved, may elect to treat his right to proceed with the
work as having been terminated. Such a termination shall be at no cost to the Government,
except that, to the extent that additional funds to make payment therefore are allocated to this
contract, it may be treated as a termination for the convenience of the Government.

(i) If at any time it becomes apparent that the funds reserved for any fiscal year are in excess of
the funds required to meet all payments due or to become due the contractor because of work
performed and to be performed under this contract during the fiscal year, the Government
reserves the right, after notice to the contractor, to reduce said reservation by the amount of such
excess.

(i) The term "Reservation” means monies that have been set aside and made available for
payments under this contract.

(End of clause)
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52.249-5000 BASIS FOR SETTLEMENT OF PROPOSALS.

"Actual costs will be used to determine equipment costs for a settlement proposal submitted on
the total cost basis under FAR 49.206-2(b). In evaluating a terminations settlement proposal
using the total cost basis, the following principles will be applied to determine allowable
equipment costs:

(1) Actual costs for each piece of equipment, or groups of similar serial or series equipment, need
not be available in the contractor's accounting records to determine total actual equipment costs.

(2) If equipment costs have been allocated to a contract using predetermined rates , those
charges will be adjusted to actual costs.

(3) Recorded job costs adjusted for unallowable expenses will be used to determine equipment
operating expenses.

(4) Ownership costs (depreciation) will be determined using the contractor's depreciation
schedule (subject to the provisions of FAR 31.205-11).

(5) License, taxes, storage and insurance costs are normally recovered as an indirect expense
and unless the contractor charges these costs directly to contracts, they will be recovered through
the indirect expense rate.”

(End of Statement)
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