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“(AM-0009)” is shown on each page.

a. REVISED PROVISIONS/CLAUSES/PAGES.
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b. NEW PAGES. The following are new and revised Sections to the specification:

Section 00700
Pages 00700-124 and 00700-125
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Page A.13 through A.15
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SECTI ON 00120

PROPCSAL SUBM SSI ON REQUI REMENTS
AND EVALUATI ON FACTORS

1.0 GENERAL

1.1. Cost of Preparing Proposals

The Government will not reinburse any Oferor any costs incurred in the
preparation and submttal of an offer in response to this solicitation.

1.2. Inquiries
Address all inquiries regarding this Request for Proposals to:

U S. Arny Engineer District, Honolulu
Attn: M. Kent Tamai (CEPCH CT-Q

Bui | di ng S-200

Fort Shafter, Hawaii 96858-5440
Phone No. (808) 438-9700

Fax No. (808) 438-8588

E-Mail: kent.a.tanai @sace.armnmy. ml

1.3 Submittal of Proposals

Submit proposal packages to the US Arny Corps of Engineers (“the Government”)
as shown in Block 8 of Standard Form 1442,

Proposal s received by the Governnment after the date and tinme set for receipt
of proposals will be handled in accordance with the requirenents of Provision
“52.215-1, Instructions to Offerors¥%Conpetitive Acquisition (Jan 2004),”
subparagraph (c), found in Section 00100.

1.4 Contract Award

The Government intends to award a minimum of two contracts to 8(a) Offerors whose
proposals have been determined to represent the best value to the Government, non-price
and price factors considered. In the event an offeror submits both the highest non-price
proposal and the lowest price, it will be one of the awardees under this solicitation. The
remaining awardees will be determined by using the “Best Value” process involving a cost-
technical tradeoff analysis.

1.4.1 Proposal Eval uation

Nunerical scores and ot her point-scoring techniques will not be used in the
eval uation process. Each factor or subfactor will be rated on an adjectival
rating system The Governnent will evaluate offers in accordance with the

NON- PRI CE EVALUATI ON FACTORS descri bed in paragraph 2.4 of this section and
the offeror’s proposed total price.

O ferors are advised that the Governnment intends to award w t hout di scussi ons.
Upon conpl eting the evaluation of all proposals, the Contracting Oficer
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will, in accordance with the provisions of this solicitation and applicable
acquisition regul ations, proceed to award wi thout discussions. However, if

di scussions are determ ned necessary, the Contracting Oficer will establish a
conpetitive range and conduct discussions only with those Oferors within the
conpetitive range. Upon conclusion of discussions, if necessary, the
Contracting O ficer will request final proposal revisions fromthe Oferors
remaining in the conpetitive range and nmay, upon receipt of final proposal
revisions, proceed to award a contract w thout further discussions or notice.

2.0 PROPCSAL FORMAT
2.1 Ceneral

Proposal s shall be submitted in three (3) separate envel opes. Proposal s
shall be prepared in the English |anguage.

2.1.1 Vol urre |, Non-Price Proposal

One envel ope shall be clearly nmarked, “VOLUVE |, NON PRI CE PROPOSAL FOR RFP
NO. WD128A-04-R-0010.” It shall contain an original and six (6) copies of the
items provided in response to the Non-Price Factors listed in paragraph 2. 3.

Proposal s shall conpletely address the requirenents of the RFP. El aborate
format, binders, special reproduction techniques, and the |ike are not
necessary. However, the proposal shall be neatly organi zed and bound.

I nformation presented should be organized so as to pertain to only the

eval uation factor in which section the information is presented. Information
pertaining to nore than one eval uation factor should be repeated in the tab
for each factor.

2.1.2 Vol urre |1, Price Proposal
The second envel ope shall be clearly marked, “VOLUME |1, PRI CE PROPCSAL FOR
RFP NO W9128A-04-R-0010.” It shall contain one original and two copies of

the Oferor’s conpleted Standard Form (SF) 1442, using a printed copy of the
SF 1442 included in this solicitation.

Vol urre |1 shall also include the foll ow ng:

One original and two copies of Section 00010, Price Proposal Schedul e.
I ndi cate whether or not Facilities Capital Cost of Mney is included in
the Oferor’s costs of performng the work. Proposals that state that
Facilities Capital Cost of Money is not included, or proposals that do
not address Facilities Capital Cost of Money, will be deenmed to have
wai ved Facilities Capital Cost of Mboney.

One original and two copies (certified as a true copy) of the Oferor’s
executed joint venture agreenment and identify the size status for each
menber of the JV (if the Oferor is a joint venture).

One original and two copies of the Oferor’s conpl eted Section 00600,
Representations and Certifications, using a printed copy of Section 00600
included in this solicitation.
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One original and two copies of the Oferor’s conpleted, if applicable, SF
LLL, Disclosure of Lobbying Activities, using a printed copy of the SF
LLL included as Appendix A in Section 00600.

One original and two copies of the offer guarantee in the form and
anount that is required by the provision entitled “Penal Sum and For m of
O fer Guarantee”, in Section 00100 and ot her pertinent provisions and
clauses in this solicitation.

2.1.3 Vol urre 111, Subcontracting Plan (Large Business Concerns)

If the Offeror is a |arge business concern, the Oferor shall submt a
subcontracting plan in accordance with FAR 52.219-9 (See Section 00700,
Appendi x A for a sanple).

The third envel ope shall be clearly marked, “VOLUME |11, SUBCONTRACTI NG PLAN
FOR RFP NO V@128A- 04-R-0010.” Volume 111 will not be evaluated or rated
Only the selected Oferor’s plan will be reviewed and nust be approved prior
to award of the contract.

2.1. 4 Tabl e of Contents

Proposal volunes shall be tabbed. Each of the proposal volunes shall include
a Table of Contents that includes the title of the subject nmatter discussed
therein and the page nunber where the information can be found. The vol unes
shal |l be organized in the sanme order described in paragraph 2.3 of this
Section. Each evaluation factor and subfactor shall be separately tabbed.
Proposal s that are not correctly tabbed may be consi dered non-responsi ve.

2.2 Proposal Content

Proposal s shall be in a narrative format, organi zed and titled so that each
section of the proposal follows the order and format of the factors and
subfactors set forth below in paragraph 2.4, “VOLUME |, NON PRI CE PROPOSAL”.

O feror is cautioned that “parroting” of the RFP requirenents with a statenent
of intent to performw Il not be construed to indicate that the Oferor
understands the problemor is capable of solving it. The inclusion of
“filler” material from previous proposals or comercial applications shall be
avoi ded unless it has a direct application to the objective of this RFP

O feror shall include sufficient details in the proposal, and shall present
the details in the sane order in which they are requested in this Section to
permt the Governnent to pronptly, conpletely, and accurately evaluate the
proposal fromboth a technical and a managenent standpoint. The Gover nment
wi Il not nmake any assunptions concerning the Oferor's intent, capabilities,
facilities, or experience. Cear identification of the pertinent details
shall rest solely with the Oferor

Legibility, clarity, coherence, and contents are inportant. O ferors shal

not submt verbatimsections of this RFP as part of their proposal. Oferors
that disregard these standards unnecessarily delay the eval uation process and
may be rejected by the Governnment after initial evaluation w thout receiving
any further consideration.

Any information, presented in a proposal that the Oferor wants saf eguarded
fromdisclosure to other parties nust be identified and | abel ed i n accordance
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with the requirenents of Provision “52.215-1, Instructions to

O ferors¥%Conpetitive Acquisition (Jan 2004),” subparagraph (e), which is
found in Section 00100 of this solicitation. The Governnment will endeavor to
honor the restrictions against rel ease requested by Oferors, to the extent
permtted under United States |aw and regul ati ons.

The proposal nust set forth full, accurate, and conplete information as
required by this solicitation. The Governnment will rely on such infornmation
in the award of a contract. By submission of an offer, the Oferor agrees
that all itenms in its proposal (m ninmum qualifications for key positions,
targets for utilization of eligible SDB concerns, etc.) will be enforced

t hroughout the duration of the contract and any substitutions of any itemw ||
require prior approval of the Contracting Oficer

2.3 Evaluation Factors

Al'l proposals will be evaluated on non-price and price factors. Oferors are
required to provide data addressing all stated factors. |If an Oferor does
not have data relating to a specific factor, it shall be clearly stated.

O fers that do not address all factors nmay be consi dered non-responsive and
may not receive further consideration

Non-price factors have equal inportance. Subfactors of Factor |1V are equal in
i mportance. Non-price factors conbined are significantly nore inportant than
price.

VOLUME | - NON PRI CE PROPCSAL
Factor |, Past Experience
Factor |1, Past Performance
Factor 111, Managenent Pl an

Factor IV, Snmall Business Program

Subfactor A - Extent of proposed Small Business participation
in the perfornmance of the proposed contract.

Subfactor B - Past perfornmance in conplying with Small Busi ness
Subcontracting Plan goals.

VOLUME || - PRI CE PROPCSAL
2.4 Volunme |, Non-Price Proposa

Data provided in response to the non-price technical factors described bel ow
shall be included in Volune I, “Non-Price Proposal”. Al references to

O feror includes all proposed joint venture partners. Al contractors in a
joint venture rust provide evidence of a binding tean ng agreenent or other
contractual agreenent, which creates legal responsibility on the part of all
contractors in the joint venture. Information provided frompotential sub-
contractors (not included in the joint venture) will not be considered or
eval uat ed.

2.4.1 Relevant Projects
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A relevant project is defined as: (1) having construction awards above $5M
(2) were conpleted between April 1998 and April 2004, and (3) are those in
which the offeror was the prine contractor. 1In addition, relevant projects

i ncl ude areas such as civil, architectural, structural, mechani cal

el ectrical, security, comunications, asbestos renoval and | ead abat enent.
Exanpl es of relevant projects include but are not linmted to mlitary training
ranges, office buildings, barracks, warehouses, housing, hangars, road work,
utilities, site inprovenents, etc.

Single or Multiple Award task order contracts, such as Job order Contracts,
Indefinite Delivery, Indefinite Quantity Contracts, Milti-trade Contracts etc.
are not considered relevant projects, even if the total value of the contract
is over $6M However, an individual task order that exceeds $5M nmay be

consi dered as a rel evant project.

2.4.2 Factor |, Past Experience

Oferors shall identify a maxi numof 10 rel evant Design-Bid-Build projects.

O ferors shall also identify a maxi numof 3 relevant Design-Build projects.
Provide a Project Data Sheet (Attachnent 1 to this section) for each of the
projects identified. Al requested information shall be provided. Failure to
provi de any of the requested data nmay be cause to elimnate a project from
consi deration in the evaluation

2.4.2.1 Evaluation Standards

The Government will evaluate the project data sheets provided by the offerors.
If nore than 10 Design-Bid-Build projects are submtted, only the first 10
Design-Bid-Build projects identified in the proposal will be reviewed. O
those 10 projects only the relevant projects will be evaluated. |[|f nore than
3 Design-Build projects are submtted, only the first 3 Design-Build projects
identified in the proposal will be reviewed. O those 3 projects only the

rel evant projects will be evaluated. Therefore it is inportant that the

of feror provide the right nunber of relevant projects in the proposal

Projects that are not relevant will not be considered in the eval uation.

Di verse general construction experience refers to the offeror’s experience in
managi ng various types of vertical construction, utilities, site work and
hazar dous wast e/ abat enent type work. Exanpl es of general construction work

i nclude but are not limted to:

G vil construction such as, grading, water |ines, sewer |ines,
pavi ng/ repavi ng roadways, sidewal ks, parking lots, shore protection
stream bank stabilization, and dredgi ng.

Architectural construction such as, painting, roofing, renovation of
interiors of existing buildings, new building construction

Mechani cal construction such as, heating, ventilation, and air
condi tioning (HVAC) systens and conponents, refrigeration systens, fire
suppressi on systens, nmaterial transport systens, autonmatic box conveyor

systens, incinerators, fuel lines, elevators, escalators, dunb waiters,
as well as plunbing systens including water, solid and hazardous waste
control

El ectrical construction such as, power and service supplies,

distribution, and utilization systens (including lighting), power

generators and uninterrupted power supplies (UPS). Instrunmentation work
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may include but is not limted to, plant nanagenent systens using direct
digital technol ogy, public address systens and fire al arm systens.
Conmmmuni cati ons such as tel ephone and informati on managenent systens.

Security construction such as intrusion detection and surveillance

syst ens.

Asbest 0s,

| ead- based pai nt, and petrol eum contam nated mnateri al

abat ement and di sposal .

St ructural

syst ens.

CQut st andi ng

The O feror provided at |east 7 relevant Design-Bid-Build
projects, 3 of which were constructed in Hawaii or
contracted by an agency of the Departnent of Defense.

And

The O feror provided 2 rel evant Design-Build projects, at
| east 1 of which was constructed in Hawaii or contracted by
an agency of the Department of Defense.

And

Projects identified shows the offeror has outstanding
di verse general construction experience.

Above Aver age

The Offeror has provided at |east 6 rel evant Design-Bid-
Build projects, at least 2 of which were constructed in
Hawaii or contracted by an agency of the Departnent of
Def ense.

And

The Offeror provided at least 1 relevant Design-Build
project, which was constructed in Hawaii or was contracted
by an agency of the Departnent of Defense.

And

Projects identified shows the offeror has very good diverse
general construction experience.

Satisfactory

The O feror has provided at |east 5 rel evant Desi gn-Bi d-
Build projects, at least 1 of which was constructed in
Hawaii or contracted by an agency of the Departnent of
Def ense.

And

Projects identified shows the offeror has good diverse
general construction experience.

Mar gi nal

The Offeror has provided at |east 4 rel evant Design-Bid-
Build projects

And

Projects identified shows the offeror has marginal diverse
general construction experience.

Unsati sfactory

The projects provided by the Oferor are either not
rel evant or do not meet the Marginal requirenents above.

Government wil |
rating.

VW128A- 04- R- 0010
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and up to 3 Design-Build Projects) the Government will assign additiona
wei ght as indicated bel ow

a. Additional weight will be given based upon the nunber of relevant
projects submtted (up to 10 Design-Bid Build projects and up to 3 Design-
Buil d projects).

b. Additional weight will be given based upon the nunber of rel evant
projects that were contracted by an agency of the Departnment of Defense

c. Additional weight will be given based upon the nunber of relevant
projects that were constructed i n Hawai

d. Additional weight will be given based upon the nunber of relevant
projects that were MIlitary Range construction projects

e. Additional weight will be given based upon the nunber of relevant
projects that were Army MIlitary Range construction projects

Note: Mlitary training range construction projects are pernanent or sem -
permanent facilities such as firing ranges, confidence courses, urban assault
conpl exes and battle simulation centers. Exanples of relevant mlitary
training range construction projects include but are not limted to Battle
Area Conpl exes, Conbined Arnms Collective Training Facilities, Qualifications
Trai ni ng Ranges, Urban Assault Courses, Anti-Arnor Training Range, Virtua
Fighting Training Facilities, and Milti-purpose Trai ni ng Ranges.

2.4.3 Factor |1, Past Perfornmance - Genera

Provi de Past Performance Eval uati on Sheets, (Attachnent 2 to this section), to
owners or the owner’s representatives for all projects identified in Factor |
Past Experience. The Contracting Oficer or his/her designated Representative
shall fill out evaluations for Federal CGovernnent projects. Evaluations shal
be submitted to the Point of Contact shown in subparagraph 1.2 of this section
by the date and tine set for recei pt of proposals.

2.4.3.1 Oher Evaluation Sources

In addition to the information provi ded above, the CGovernnent may obtain and
eval uate additional past performance information fromowners or owners
representatives on other relevant projects conpleted by the offeror between
April 1998 and April 2004. The Governnment may al so obtain and eval uate

exi sting past perfornmance information on rel evant projects conpleted between
April 1998 and April 2004 from historical Government databases (CCAS, ACAS
etc.) or any other sources.

2.4.3.2 Evaluation Standards

ot her eval uati on sources) evaluated by the Governnent are
| ess than Satisfactory and at |east half are outstandi ng.

CQut st andi ng None of the final performance ratings (including those from

ot her eval uation sources) evaluated by the Government are
|l ess than Satisfactory and at | east half are above average.

Above Aver age None of the final performance ratings (including those from

ot her eval uation sources) evaluated by the Governnent are
| ess than Satisfactory.

Satisfactory None of the final performance ratings (including those from

ot her eval uation sources) evaluated by the Government are
| ess than Marginal .

Mar gi nal None of the final performance ratings (including those from
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Unsati sfactory At least one of the final performance ratings (including
those from other eval uation sources) evaluated by the
Gover nnment received an Unsatisfactory final perfornmance
rating.

Neut r al O ferors will not be rated favorably or unfavorably if the
O feror does not have a record of rel evant past
per f or mance.

2.4.4 Factor 111, Managenent Pl an
1. Oferors shall identify the mninmumqualifications for the key positions
listed below Do not provide resunes. Identify the mninmumqualifications

for each of the positions. Note: The Offeror’s m nimumrequirenents provided
will be enforced throughout the life of the contract for current and future
per sonnel occupying that position.

Key Personnel Contract M ni mum Cont ract Requi r enent Oferor’s
Section M ni mum
Requi r enent
Contract Quality 01451Q 5 years of experience in
Control System Quality Control on Departnent
Manager of Defense construction
projects

Enpl oyed by the Prine
Contr act or

Conpl eted “Construction Quality
Managenent for Contractor’s”
course within the past 5 years

Quality Control 01451Q Construction person with a
Representative m ni num of 3 years experience
in quality control on

Depart ment of Defense
construction projects

On site at all tines and
enpl oyed by the prine
contractor

Quality Control 01451Q Cvil - Gaduate Gvil Engineer
Per sonnel with 2 year experience or
technician with 5 years
experience

Mechani cal - Graduate

Mechani cal Engineer with 2
years experience or person with
5 years rel ated experience

El ectrical - G aduate

El ectrical Engineer with 2
years rel ated experience or
person with 5 years rel ated
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experience

Structural - Gaduate

Structural Engineer with 2
years experience or person wth
5 years rel ated experience

Architectural - Gaduate
Architect with 2 years
experience or 5 years rel ated
experience

Envi ronnental - G aduate
Envi ronnental Engi neer with 3
years experience

Submittals - Submittal derk
with 1 year experience

Concrete, Pavenents and Soils -
Materials Technician with 2
years experience for the
appropriate area

Cccupi ed Family Housing -
Person, custoner rel ations
type, coordi nator experience

Safety and Health 01900Q 5 years of experience in safety

Manager on Departnent of Defense
construction projects

Design Quality 01451Q Regi st ered Prof essi ona

Cont rol Manager

Engi neer or architect

Verifiabl e engi neering or
architectural design experience

Mlitary Range
Consul t ant

5 years of experience in the
construction of mlitary
training ranges for the
Department of Defense.

Verifiable mlitary range
experience and expertise in:

a. Standard range | ayouts

b. Range safety standards,

i ncludi ng working in and around
previ ous i npact areas

c. Targetry equi pnent interface
and operations

d. Arny training doctrines

VW128A- 04- R- 0010
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2.4.4.1 Evaluation Standards

Qut st andi ng The Offeror’s mnimumrequirenents exceeded the m ni mum
contract requirenents for all key positions identified
above.

Above Aver age The O feror’s minimumrequirenents nmet the mni num contract

requirenents for all key positions identified above, and
exceeded the mininumcontract requirenents for at |east two
of the key positions

And

The O feror’s ninimumrequirenents exceeded the ninimum
contract requirenents for the nilitary range consultant.

Sati sfactory The Offeror’s mnimumrequirenents nmet the mni mum contract
requi renents for all key positions identified above
And

The Offeror’s mnimumrequirenents nmet the mni mum contract
requi renents for the mlitary range consultant.

Mar gi nal The O feror’s minimumrequirenents nmet the mni num contract
requirenents for nost of the key positions identified above
And

The O feror’s minimumrequirenents nmet the mni num contract
requirenents for the mlitary range consultant.

Unsati sfactory The Offeror’s mnimumrequirenents did not nmeet the mni mum
contract requirenments for nost of the key positions
identified above

O

The Offeror’s mnimumrequirenents did not nmeet the mni mum
contract requirenments for the mlitary range consultant.

2.4.5 Factor IV, Snmall Business Program

Oferors shall subnmit data that denonstrate its use of Small Business Concerns
for Subfactors A and B. Small Business Concerns (SB) include snal

di sadvant aged busi nesses (SDB), wonen-owned snall busi nesses (WOSB), HUBZone
snmal | busi nesses (HZ), veteran-owned small busi nesses (VOSB) and service

di sabl ed veteran-owned snmall busi nesses (SDVO) .

2.4.5.1 Subfactor A - Extent of proposed Snall Business participation in the
performance of the proposed contract.

Identify in terms of dollar value and percentage of the total proposed
contract price, the extent of the work the offeror will performas the
prime contractor.

If the offeror is subnmitting a proposal as a joint venture (JV),
identify the size status of each nenber of the JV. ldentify in terns of
dol l ar val ue and percentage of the total proposed contract price, the
extent of the work each nmenber of the JV will perform

Identify in terms of dollar value and percentage of the total proposed
contract price, the work to be subcontracted to SB, SDB, WOSB, HZ, VOSB,
SDVO concerns, and if applicable, historically black colleges or
universities/mnority institutions (HBCU M).
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Identify in terns of dollar value and percentage of the proposed
subcontract price, the work to be perforned by SB, SDB, WOSB, HZ, VOSB,
SDVO concerns, and if applicable, (HBCUM).

Provide a list of SB, SDB, WOSB, HZ, VOSB, SDVO concerns, and if
applicable, (HBCU M) which the offeror proposes to use as a
subcontractor if awarded a contract under this solicitation. The
listing shall include the nane, address, telephone nunber, and type of
wor k each concern is anticipated to perform

2.4.5.1.1 Evaluation Standards

Qut st andi ng Oferor’s proposal shows extensive effort and conmit nent
to utilize small business concerns for this project. Al
USACE subcontracting goals are exceeded. Specific SB,
SDB, WOSB, Hz, VOSB, SDVO concerns, and if applicable,
(HBCU M) to be utilized are identified.

Above Average | All USACE subcontracting goals are net and sone exceeded.
Specific SB, SDB, WOSB, HzZ, VOSB, SDVO concerns, and if
applicable, (HBCUW M) to be utilized are identified.

Satisfactory Al'l USACE subcontracting goals are net. Specific SB, SDB,
WOSB, HzZ, VOSB, SDVO concerns, and if applicable,

(HBCU M) to be utilized are identified. [Snall Business
concerns will be given at least a satisfactory rating.]

Mar gi nal Sonme USACE subcontracting goals are not net. Listing of
subcontractors does not contain specific SB' s.

Unsati sfactory | Most USACE subcontracting goals are not net. No listing
of small businesses to be utilized is provided.

[ NOTE: The USACE Sral | Busi ness Subcontracting Goals for fiscal year 2004
are: 58%to SB, 10%to SDB, 10%to WOSB, 3% to HZ, 3%to VOSB, and 3%to
SDVO. These are percentages of the total subcontracted anount.]

2.4.5.2 Subfactor B - Past performance in conplying with Snall Business
Subcontracting Plan goal s.

Provide SF 294’ s, “Subcontracting Report for Individual Contracts” for
projects of simlar scope and magni tude. Were subcontracting goals
were not met, provide adequate justification why.

Provi de informati on on awards received for outstandi ng support of the
snmal | busi ness program

Provide information on any existing or prior mentor-protégé agreenents.

2.4.5.2.1 EBEvaluation Standards

Qut st andi ng Al'l goals were exceeded or satisfactory justification
provided. The O feror has received awards for outstanding
support of the small business program and the Oferor is
or has participated in nentor-protégé agreenents or other
out reach.

Above Average | All goals were met or exceeded or satisfactory
justification provided. The Oferor has received award(s)
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for outstanding support of the small business program or
the Offeror is or has participated in nentor-protégeé
agreenents or other outreach

Satisfactory Al'l subcontracting goals were nmet or a satisfactory
justification provided. Small business concerns will be
given at |east a satisfactory rating.

Mar gi nal Not all goals were net and no satisfactory justification
provi ded.

Unsatisfactory | No goals were nmet and no satisfactory justification
provi ded.

Neut r al Except in the case of small business offerors, offerors

will not be rated favorably or unfavorably if the offeror
does not have a record of rel evant past performance in
conplying with small business subcontracti ng goals.

2.5 Volune |1, Price Proposa

The Government will conpare the price to the Independent CGovernnent Estinate
(1GE) and the price of other offerors to determ ne reasonabl eness and
affordability.

2.5.1 Price Eval uation
Data provided in response to price shall be included in Volune Il, “Price
Pr oposal ”.

2.5.1.1 Ceneral

O ferors shall submit the cost data identified bel ow that they are proposing
to use in the devel opnent of all cost estimates that this contract may
require. The proposed cost data, if awarded a contract, shall be used for
the life of the contract, subject to review and resubnittal at the

di scretion of the Contracting Oficer. Oferors shall indicate the start
date of their fiscal accounting period. Al cost data will be reviewed at

| east annually, generally coinciding with this accounting peri od.

Adj ustnents to the cost data, based on current documentation, may be

consi dered subject to approval of the Contracting Oficer

O ferors are rem nded that the cost factors included in this proposal wll

be contractually binding and are cautioned not to “low ball” any of the
nunbers in its proposal and estimate in order to cone out with a lowtota
cost. |If awarded one of the contracts, the factors shown in this proposa

will be used in all future task orders.
2.5.1.2 Wrknmen' s Conp | nsurance

O ferors shall submit preniumstatenent(s) fromtheir insurance conpany(ies)
identifying all worknen's conpensation insurance in effect at the tinme of
this solicitation. Successful offerors will be required to maintain current
prem um statenment(s) on file with the Contracting Oficer throughout the
life of the contract.
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2.5.1.3 Perfornmance and Paynent Bond

Offerors shall submit a statement from their surety defining the bond rate(s) in effect at
the proposal due date. Successful offerors will be required to maintain
current bond rates on file with the Contracting O ficer throughout the life
of the contract.

2.5.1.4 Hone Ofice Overhead

O ferors shall submt their proposed home office overhead rate, including
all data and calculations used in arriving at that rate. Hone office
over head conmponents shall conply with FAR Part 31.

2.5.1.5 Contract Managenent Fi xed Costs

O ferors shall submt their proposed fixed cost el ements (based on work
days) relating to the nanagenent of the contract, i.e. Program Manager,
CQCSM Contract Safety O ficer. These costs shall be conplete, including
| abor, |abor burden, fringe benefits, travel and transportation. Provide
the daily (work day) rate and annual rate and a breakdown of all cost

el ements proposed for each of the key personnel proposed in Section 00010,
Item No. 4.

2.5.1.6 Field Ofice Managenent Fixed Costs

O ferors shall submt their proposed fixed cost el ements (based on work
days) relating to the nanagenent of task orders, i.e. Project Engineer,
Proj ect Superintendent, QCR, Site Safety representative. These costs shall
be conplete, including |abor, |abor burden, fringe benefits, travel and
transportation. Provide the daily (work day) rate and annual rate and a
breakdown of all cost elenments proposed for each of the field office
managenment key personnel proposed in Section 00010, Item No. 5.

2.5.1.7 Determnation of Relative Price

As a neasure of relative price, the Government will apply the follow ng
formula to the cost factors submitted in Section 00010. (O ferors shall
ensure the data in Section 00010 is conplete and accurate. Failure to
provi de the requested data in Section 00010 in the requested format may be
cause for a determination of non-responsiveness.) Oferors shall not
conpute Total Price. The Governnment will performthis cal culation during
its evaluation. The resultant nunber/total price will be used to conpare
the cost of doi ng business anong all O ferors.

{Contract nmmnagenent cost*

+ (Field of fi ce managenent cost*}
(1 + Hone O fice Overhead rate*)
Total Price

x

*  from Section 00010, Proposal Summary
2.6 Proposal Revisions

I f discussions are held and the Contracting O ficer requests proposal
revisions, all revisions shall be subnmtted as page replacenents with revised
text readily identifiable, e.g. boldface print or underlining. Proposal
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repl acenent pages shall be clearly marked “REVI SED’, shall show the date of
revision, shall be submitted in the appropriate nunber of copies (e.g., if six
copies of the original page was required, then six copies of the revised page
will also be required), and shall be of a different color than the origina

pages they are to repl ace.

VW128A- 04- R- 0010 00120- 14( AM 0009)



52.203-7 Anti-Kickback Procedures (Jul 1995)
(a) Definitions.

“Kickback,” as used in this clause, means any money, fee, commission, credit, gift,
gratuity, thing of value, or compensation of any kind which is provided, directly or
indirectly, to any prime Contractor, prime Contractor employee, subcontractor, or
subcontractor employee for the purpose of improperly obtaining or rewarding favorable
treatment in connection with a prime contract or in connection with a subcontract
relating to a prime contract.

“Person,” as used in this clause, means a corporation, partnership, business association
of any kind, trust, joint-stock company, or individual.

“Prime contract,” as used in this clause, means a contract or contractual action entered
into by the United States for the purpose of obtaining supplies, materials, equipment, or
services of any kind.

“Prime Contractor” as used in this clause, means a person who has entered into a prime
contract with the United States.

“Prime Contractor employee,” as used in this clause, means any officer, partner,
employee, or agent of a prime Contractor.

“Subcontract,” as used in this clause, means a contract or contractual action entered into
by a prime Contractor or subcontractor for the purpose of obtaining supplies, materials,
equipment, or services of any kind under a prime contract.

“Subcontractor,” as used in this clause,

(1) means any person, other than the prime Contractor, who offers to furnish or
furnishes any supplies, materials, equipment, or services of any kind under a prime

contract or a subcontract entered into in connection with such prime contract, and

(2) includes any person who offers to furnish or furnishes general supplies to the prime
Contractor or a higher tier subcontractor.

“Subcontractor employee,” as used in this clause, means any officer, partner, employee,
or agent of a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from --
(1) Providing or attempting to provide or offering to provide any kickback;
(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price
charged by a prime Contractor to the United States or in the contract price charged by a
subcontractor to a prime Contractor or higher tier subcontractor.
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(1) The Contractor shall have in place and follow reasonable procedures designed to
prevent and detect possible violations described in paragraph (b) of this clause in its own
operations and direct business relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in
paragraph (b) of this clause may have occurred, the Contractor shall promptly report in
writing the possible violation. Such reports shall be made to the inspector general of the
contracting agency, the head of the contracting agency if the agency does not have an
inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

(4) The Contracting Officer may

(i) offset the amount of the kickback against any monies owed by the United
States under the prime contract and/or

(ii) direct that the Prime Contractor withhold from sums owed a subcontractor
under the prime contract the amount of the kickback. The Contracting Officer
may order that monies withheld under subdivision (c)(4)(ii) of this clause be paid
over to the Government unless the Government has already offset those monies
under subdivision (c)(4)(i) of this clause. In either case, the Prime Contractor
shall notify the Contracting Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including
subparagraph (c)(5) but excepting subparagraph (c)(1), in all subcontracts under this
contract which exceed $100,000.

(End of Clause)
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SECTION 00900
RESPONSES TO QUESTIONS
SUBMITTED BY PLANHOLDERS
FOR
RFP NO. W9128A-04-R-0010

Q40. From Tom Valentine, Hawaiian Dredging, e-mail dated 4/28/04

Section 00120-2.0 outlines the proposal format for this solicitation. According to this section
three volumes are to be submitted. These volumes included “Non-price Proposal”, “Price
Proposal” and “Subcontracting Plan”. The requirements for the “Subcontracting Plan” (Volume
111) seem very similar to the submission requirements defined in Volume | (Non-Price Proposal),
Factor IV, Subfactor A. Please clarify if Subfactor A should be included with Volume I11.

A40. Volume I, Factor IV, Subfactor A does not need to be included in Volume I1l. However,
that information should be coordinated with your proposed Subcontracting Plan (Volume Il11).
Your Subcontracting Plan must include the requirements identified in Section 00120, Paragraph
2.1.3 and Section 00700 Paragraph 52.219-9.

Q41. From Howard, Niking Corp, e-mail dated 4/30/04:

In specification section 00120, paragraph 2.4.5.1, it states that offerors are to identify, in terms
of dollar value and percentage of the total proposed contract price, the extent of the work they
will perform as the prime contractor. We are told in Amendment 0003 that we are to assume a
contract price of $50 million. However, we will need more information with regards to scope of
work in order to provide the information you require.

For example, if the scope of work consists only of electrical work, we can do it all, which means
our company will perform $50 million, or 100% of the contract. However, if the scope of work
includes $25 million of asphalt paving, then we will require a subcontractor. We will therefore
perform $25 million, or 50% of the contract.

In this same part of the RFP, it states that offerors are to identify, in terms of dollar value and
percentage of the total proposed contract price, the work to be subcontracted to SB, SDB, WOSB,
HZ, VOSB, SDVO concerns, and if applicable, historically black colleges or universities/minority
institutions (HBCU/MI).

We would require the Government to provide a very detailed scope of work for us to use as a
basis for our response. We work with several small business subcontractors of various types,
covering a range of trades. The dollar amounts and percentages of different types of small
businesses will be dependent on the definable features of work and the dollar amounts of these
features in the assumed $50 million amount.

A41. Since this is an indefinite delivery indefinite quantity contract, the Government cannot
provide a very detailed scope of work at this time. Paragraph 2.4.2.1 shows the general diversity
of work that could be expected on this contract. Section 00120, Paragraph 2.4.5.1 will help the
Government evaluate each offeror’s proposed and past commitment to Small Business Programs.
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Q42. From Tom Valentine, Hawaiian Dredging, e-mail dated 5/18/04:

Paragraph 1.4 -- This paragraph states that award will be made to at least 3 offerors whose
proposals are determined to be the “best non-price evaluation and the lowest price.”
Furthermore the paragraph states that if “no offerors meet both of these criteria” the
Government conduct a best value cost-technical trade off analysis. This paragraph suggests that
before conducting any kind of cost technical trade off analysis the Government must first
determine that none of the multiple offerors expected under this solicitation fall within the
category of best non-price and lowest price. Does this mean that if one of the 3 offerors to
whom award is intended to be made is deemed to be “best non-price and lowest price” the Army
is precluded from conducting a cost-technical trade off of other offerors? If only one proposor is
deemed “best non-price and lowest price” how will the other proposers be selected if the Army is
to award at least three contracts?

A42. Paragraph 1.4 has been revised in this amendment.

Q43. From Tom Valentine, Hawaiian Dredging, e-mail dated 5/18/04:

Paragraph 2.3 — This paragraph states that “[t]he Contracting Officer may use discretion in
reasonably applying evaluation standards where offerors provide information to explain or justify
deviation from the selection criteria listed in the solicitation.” This sentence suggests that the
Corps’ Contracting Officer may apply evaluation factors that are not stated in the RFP for
evaluating offerors that deviate from criteria outlined in the RFP and may evaluate any offeror on
these unstated evaluation criteria provided that the offeror explains or justifies why it is unable to
comply. Is this the correct interpretation of this paragraph? We are concerned that this
interpretation would be inconsistent with the requirements of FAR 15.303, which requires source
selection authorities to “[e]nsure that proposals are evaluated based solely on the factors and
subfactors contained in the solicitation (10 U.S.C. 2305(b)(1) and 41 U.S.C. 253b(d)(3)). By
reserving the Contracting Officer’s right to use his discretion in reasonably applying evaluation
standards to offerors who explain or justify deviation from the selection criteria, the Government
would be applying unstated evaluation criteria and applying different evaluation standards to
different offerors.

A43. The fourth sentence in Paragraph 2.3 has been deleted in this amendment.

Q44. From Tom Valentine, Hawaiian Dredging, e-mail dated 5/18/04:

Paragraph 2.4.1 — This paragraph states that, to be considered a “relevant project” the project
must have exceeded $5 million and must have been completed between April 1998 and April
2004. It also states that “[r]elevant projects are also those in which the offeror was a prime
contractor.”  This suggests that, so long as the offeror was a prime contractor, the dollar value
and time period for completion is irrelevant and the $5 million threshold and time limit only apply
to subcontracts. Is this interpretation correct?

A4d4. Paragraph 2.4.1 has been revised in this amendment.
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Q45. From Tom Valentine, Hawaiian Dredging, e-mail dated 5/18/04:

Paragraph 2.4.2.1 — This paragraph contains a listing of activities to describe “diverse general
construction experience” in managing construction contracts. Is the list appearing in Paragraph
2.4.2.1 all inclusive? In other words, must a contractor show that it has experience in all seven
areas in order to qualify as a “relevant project,” or is it possible to have relevant experience in
several areas, but not all areas?

A45. The list in Paragraph 2.4.2.1 is not all inclusive. Paragraph 2.4.2.1 has been revised in this
amendment.

Q46. From Tom Valentine, Hawaiian Dredging, e-mail dated 5/18/04:

Paragraph 2.4.3 — This Paragraph states that offerors that have no relevant past performance
history will be given a “Neutral rating”. This standard indicates that offerors “without a record of
relevant past performance history may be considered less favorably than an offeror with
favorable past performance history.” This evaluation approach appears to be inconsistent with
the Court of Federal Claims ruling in Metcalf Constr. Co., Inc. v. United States, 53 Fed. Cl. 6178
(2002) and the GAO’s decision in Meridian Mgmt. Corp., B-285127, Jul. 19, 2000, 2000 CPD 121.
By indicating that offerors who lack relevant past performance to be considered “less favorably”
than those with favorable past performance histories, the Corps may be interjecting a
guantitative evaluation that is inconsistent with FAR 15.305(a)(2)(iv).

A46. The second sentence in the Neutral Evaluation Standard has been deleted and will be
revised in this amendment.

Q47. From Tom Valentine, Hawaiian Dredging, e-mail dated 5/18/04:

Paragraph 2.5.1.3 — This Paragraph states that offeors must submit a statement from their
surety defining the bond rate(s) “in effect at the time of this solicitation.” Does this mean at the

time proposals are due or at the time the solicitation was issued?

A46. Paragraph 2.5.1.3 has been revised in this amendment.

Q48. From Tom McCabe, Parsons, e-mail dated 5/19/04:

"Please confirm that for Factor 111, Management Plan, in Volume I, offerers should only provide a
filled-in chart that states the contractor's minimum qualifications for personnel to be provided.
Please confirm that no resumes or management plan description or text is requested or will be
considered."

A49. Only the offeor's minimum requirements will be evaluated for Factor 111, Management
Plan.
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